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2 I, Janill8n, do hereby declare:
1. My name is Janis Ian. I currently reside in Nashville, Tennessee.

2. I am cunently a song-writer. perfonuer. recording artist, and author.

3. My pJiD(;ipal profession for the past 37 years has been as a professi~

perionner, recording artist and SUlB-writer. My :first published work was in 1963,

first rccordiDs in 1964, and first record release in 1965. Since that time, I have

received 9 Grammy nomin~ons tOO 2 Orammy awards. I have ~ded 17 albums

for major record I~ as well as 3 albums for independent labels and numerous

C'best of'~ collections. My best known songs in the United States include 196"s

.'Society's Chi~ " 1972~s "Jesse," and 1975'a't.At Seventeen." More recently, my

1993 album "Breaking Silence" 'WU nominated for a Grammy Award as

Contemporary Folk Album of the Year. Songs I have written have been re<:orded by

a wide range of arti~ including Bette MidIa', Cher. Glen Campbell. Vanilla Fudge.
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4. During my career, I have developed considerable expertise regarding the1.'

18 music indUStry.
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S. In addition to my music career, I am a regular Coott1butor to the magazine

Performing Songwriter. I also make these columns available on my web site

(www.JanisIan.com). 0'6 E~h'l bi+ r( ~)

6. Attached hereto~ a true and correct copy of a column enbtled .'The

Internet Debacle," which can be found at my website (http://janisian.com/article-

intemet_debacle.html). A version of this column appeared in the May 2002 edition

of Perfonning Songwriter. The article accurately reflects my views on how new

Int=net technologies, including peer-to-peer (P2P) file sharing. can help artists in

general and how they have helped my career in particular. Since its publication. the
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arricle has been translated into 9 languages and posted on over 1,000 web sites. A

follow-up article entitled "Fallout'" will be forthcoming in Peiformtng Songwriter

and is also available on my website (http://janisian.com/article-fa1lout.~).

7. The rise of peer-to-peer file-sharing has directly helped me as a musician.

F~ it bas generated valuable exposure far my work. Pri~ to the rise of P2P

technologies. my website (www.janisian.com) averaged between 60-75.000 unique

visitors per year. As the PlP phenomenon took hol~ the traffic to my site increased

dramatically. Today. my site is attracting nearly ten times as many unique users.

thanks in part to interest from those who have discovered my music on P2P

networks.
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8. Second, file-trading au P2P networks has helpod me inaease CD sales.

During the peak of Napster's popularity, roughly 100 people per month scnt me

notes mentioning that they had fo1md the site after downJoading my sonp ftom

NapsM. Of those, an av~ge of 1 S per month purcb.ased CDs (those were the ones

who specifically mentioned finding the site after obtaining a song on a P2P network).
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This resulted in $2700 ~ua1Jy that I would not otherwise have camed. While that

may not count as significant for a major record labe~ it is a meaningful amount to an

artist like myself.

9. ThJrd, file-trading OD P2P networks has allowed me to experiment with

new methods of promotion. For example. in May 2002. I began offering a number of

my songs for download in mp3 format from my website. r enCOlU'age unrestricted

redistribution of these tracks. including on P2P networks. This has ~ven to be very

popul8' with site visiton BOO has further increased sales of my CDs. Merr..baI!d!se

sales aD the web site are up over 300% ttom the same time last year. in part because24
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of the p-omotional value generated by the free tracks. In fact, during the fIrSt 60

seconds that the files were made available, 264 people attempted to download them.

The tracks are C1.DTent1y downloaded, on average, 1,000 times ~h day.
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am convinced that P2Pdownloading ofmusi-c-without the artist's pennission. But1

2
software like Morpheus, Kana. Grokster, and other file-sharing applications have

many legitimate uses that should not be sacrificed simply because the technologies

may be misused by some. These technologies are already helping me, and I took

forward to exploring their potential in the funue.
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1 declare under penalty of perjury under the laws of the United Stat=s of6

7
America that the foregoing is true and comct and thai this declaration is executed in

8
Nashville, Tennessee, on September~ 2002.9
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THE INTERNET DEBACLE - AN ALTERNATIVE VIEW
Originally written for Performing Songwriter Magazine, May 2002

. ShOltJy after this alticie was tumed in, Michael Greene resigned as pre$ident Of NARAS.

Read Janis' follow up to this article: FALLOUT - a follow up to The Internet Debacle

"The Internet, and downloading, are here to stay... Anyone who thinks otherwise should prepare
themselves to end up on the slagheap of history.. (Janis Ian during alive European radio intelView, 9-1-98) .Please

see author's note at end!

V'Jhen I research an article, I normally send 30 or so emails to friends and acquaintances asking for
opinions and anecdotes. I usually receive 10-20 in reply. But not so on this subject!

I sent 36 emails requesting opinions arid facts on free music downloading from the Net. I stated that
planned to adopt the viewpoint of devil's advocate: free Internet downloads are good for the music
industry and its artists.

I've received, to date, over 300 replies, every single one from someone legitimately "in the music
business."

\M1at's more interesting than the emails are the phone calls. I don't know anyone at NARAS (home of

the Grammy Awards). and I know Hilary Rosen (head of me Recording Industry Association of
America. or RIAA) only vaguely. Yet within 24 hours of sending my original email, I'd received twomessages from Rosen and four from NARAS requesting that I call to "discuss the article."

Huh. Didn't know I was that widely read.

Ms. Rosen, to be fair, stressed that she was only interested in presenting RIM's side of the issue,
and was kind enough to send me a fair amount of statistics and documentation, including a number

focus group studies RIM had run on the matter.

However, the problem with focus groups is the same problem anthropologists have when studying
peoples in the field - the moment the anthropologist's presence is known, everything changes.
Hundreds of scientific studies have shown that any experimental group wants to please the examiner.
For focus groups, this is particularly true. Coffee and donuts are the least of the pay-offs.

The NARAS people were a bit more pushy. They told me downloads were "destroying sales", "ruining
the music industry", and "costing you money".

Costing me money? I don't pretend to be an expert on intellectual property law, but I do know one
thing. If a music industry executive claims I should agree with their agenda because it will make me

more money, I put my hand on my wallet...and check it after they leave, just to make sure nothing's

missing.

Am I suspicious of all this hysteria? You bel Do I think the issue has been badly handled?
Absolutely. Am I concerned about losing friends, opportunities, my 10th Grammy nomination by

publishing this article? Yeah. I am. But sometimes things are just wrong, and when they're that

wrong, they have to be addressed.

The premise of all this ballyhoo is that the industry (and its artists) are being harmed by free

downl.oading.

9/9/2002http://janisian.com/article- internet_debacle .htn~-
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Nonsense. Let's take it from my personal experience. My site (www.janisian.com ) gets an average of

75,000 hits a year. Not bad for someone whose last hit record was in 1975. When Napster was

running full-tilt, we received about 100 hits a month from people who'd downloaded Society's Child or

At Seventeen for free, then decidad they wanted more information. Of those 100 people (and these

are only the ones who let us know how they'd found the site), 15 bought CDs. Not huge sales, right?
No record company is interested in 180 extra sales a year. But... that translates into $2700. which is

a lot of money in my book. And that doesn't include the ones who bought the CDs in stores, or who

came to my shows.

Or take author Mercedes Lackey, who occupies entire shelves in stores and libraries. As she said
herself: "For the past ten years, my three "Arrows" books, which were published by DAWabout 15

years ago, have been generating a nice, steady royalty check per pay-period each. A reasonable

amount, for fifteen-year-old books. However... I just got the first half of my DAW royalties...And
suddenly, out of nowhere, each Arrows book has paid me three times the normal amount!...And
because those books have never been out of print, and have always been promoted along with the
rest of the backlist, the only significant change during that pay-period was something that happened

over at Baen, one of my other publishers. That was when I had my co-author Eric Flint put the first of
my Baen books on the Baen Free Library site. Because t have significantly more books with DAW

than with Baen, the increases showed up at DAW first There's an increase in all of the books on that

statement, actually, and what it looks like is what I'd expect to happen if a steady line of people who'd
never read my stuff encountered it on the Free Library - a certain percentage of them liked it, and
started to work through my backlist, beginning with tile earliest books published. The really

thing is, of course, that these aren't Baen books, they're DAW-another publisher-so it's 'name

loyalty' rather than 'brand loyalty.' I'll tell you what, I'm sold. Free works.".

I've found that to be true myself; every time we make a few songs available on my website, sales of
all the CDs go up. A lot.

And I don't know about you, 'l;>ut as an artist with an in-print record catalogue that dates back to 1965,
I'd be thrilled to see sales on myoid catalogue rise.

Now. RIM and NARAS. as well as most of the entrenched music industry. are arguing that free
downloads hurt sales. (More than hurt - they're saying it's destroying the industry.)

Alas, the music industry needs no outside help to destroy itself. We're doing a very adequate job of
that on our own, thank you.

Here are a few statements from the RIM's website:

1

2.

"Analysts report that just one of the many peer-to-peer systems in operation is responsible for
over 1.8 billion unauthorized downloads per month". (Hilary B. Rosen letter to the Honorable Rick Boucher.
Congressman, February 28, 2002)
"Sales of blank CD-R discs have... grown nearly 2. Yz times in the last two years... if just half the

blank discs sold in 2001 were used to copy music, the number of burned CDs worldwide is

about the same as the number of CDs sold at retail." (Hilary B. Rosen letter to the Honorable Rick Boud1er,

Congressman, February 28,2002)

"Music sales are already suffering from the impact... in the United States, sales decreased by
more than 10% in 2001."(Hilary B. Rosen letter to the Honorable Rick Boud1er,'Congressman, February 28,2002)
"In a recent survey of music consumers, 23%...said they are not buying more music because
they are downloading or copying their music for free." (Hilary B. Rosen letter to the Honorable Rick Boud1er.
Congressman, February 28. 2002)

3.

4.

Let's take these points one by one, but before that, let me remind you of something: the music
industry had exactly the same response to the advent of reel-to-reel home tape recorders, cassettes,

OATs, minidiscs, VHS, BETA, music videos ("Why buy the record when you can tape it?"), MTV, and

a host of other technological advances designed to make the consumer's life easier and better. I
know because I was there.

EXhibit1-Page. Ct~
9/9/2002http://janisian.com/article-internet_debacle.html



Page 3 of 8Janis Ian Articles

The only reason they didn't react that way publicly to the advent of CDs was because they believed
CD's were uncopyable. I was told this personally by a former head of Sony marketing. when they
asked me to license Between the Unes in CD format at a reduced royalty rate. ("Because it's a brand
new technology.")
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