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Perfect 10, Inc. (“Perfect 10”) will and hereby does move for a preliminary
injunbtion enjoining Google, Inc. (“Google”) from engaging in continuing acts of
copyright infringement. Specifically, Perfect 10 seeks an order in the form of the
[Proposed] Preliminary Injunction lodged herewith and which provides in

substance that:

Google, its parents, subsidiaries, affiliates, officers, agents, servants,
employees, and any persons acting in concert or participation with them are

preliminarily enjoined from:

(a) -Copying, reproducing, distributing, publicly displaying, adapting or
otherwise infringing, or contributing to the infringement of any copyrighted image
owned by Perfect 10 which has been or will be identified in notices to Google
(“PERFECT 1.0 COPYRIGHTED IMAGES”). Perfect 10 will provide to Google
notice of PERFECT. 10 COPYRIGHTED IMAGES within ten (10) business days
of the issuénce of this Order, and may supplement that notice once each month.
Within ten (10) business days of the receipt of notice of PERFECT 10
COPYRIGHTED IMAGES, Google shall delete and disable its display of all such

images, including without limitation, deletion from any database owned or

| controlled by Google, and shall not display such images in the future.

(b) Linking to websites which display or make available PERFECT 10
COPYRIGHTED IMAGES, for which Google has received notice (“Infringing
Websites”). Infringing Websites are (i) websites which were linked to by Google
as identified in any notice of infringement from Perfect 10 to Gobgle- prior to June
20, 2005 (Exhs. 40-73 of the Declaration of Norman Zada filed herein) and which
as of July 11, 2005, continued to display or make available PERFECT 10 |
COPYRIGHTED IMAGES on any of their web pages, or (ii) websites that in the
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lfuture continue to display or make available PERFECT 10 COPYRIGHTED

IMAGES on any of their web pages three (3) weeks after notice of such
infringement to Google. Within ten (10) business days of the receipt of each notice
of Infringing Websites, Google shall delete énd disable all links to such Infringing
Websites from any website owned or controlled by Google and shall not link to

such Infringing Websites in the future.

(c¢) Copying, reproducing, distributing or publishing any username/
password combinations to perfect10.com or linking to any websites that provide
username/password combinations to perfect10.com which have been or will be
identified in notices to Google. Within ten (10) business days of the receipt of
notice, Google shall delete all username/password combinations to perfect10.com
and disable all links to any website that provides username/password combinations
to perfectl10.com from any website owned or controlled by Google and shall not
publish such username/password combinations or link to such websites in the

future.

This Motion is made on the grounds that Perfect 10 has a probability of
success on the merits of its copyright infringement claims and there is the
possibility of irreparable harm and, alternatively, that serious questlons are ralsed

by this Motion and the balance of hardshlps tilt in Perfect 10’s favor.

This Motion is based on this Notice of Motion and Motion,_v the
accompanying Memorandum of Points and Authorities, the declarations of
Norman Zada, Dave Moreau, Jeffrey Mausner, and Patrick Swart, the Request for

Judicial Notice and Declaration of Russell J. Frackman, all records presently on
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file with the Court, any reply Perfect 10 may make, and any argument that may be

advanced at or prior to the hearing on this Motion.

Dated: August 24, 2005

RUSSELL J. FRACKMAN
JEFFREY D. GOLDMAN
MITCHELL SILBERBERG & KNUPP LLP

Russell J. Frac n
Attorneys for Plaintiff
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PRELIMINARY STATEMENT

This motion seeks to end massive ongoing copyright infringement by

deféndant Google, Inc. (“Google”). Under the guise of providing a “search
function,” Google is directly copying, distributing, and displaying thousands of
Perfect 10 copyrighted images despite receiving extensive notice of infringement,
and is linking those images to infringing third party websites that themselves display
thousands of additional Perfect 10 images. |

Google knows that neither it, nor other websites from which it copies images,

 are authorized to copy, display, or distribute Perfect 10 images. Indeed, just last

week, Google retreated from its much-publicized plans to copy millions of books
without the permission of the publishers, instead agreeing to allow publishers the -
option of prohibiting copying of their works. But despite receivingrthirty-fo.ur
detailed notices of infringement from Perfect 10, Google has continued to copy,
display and distribute Perfect 10’s images, in some cases for over 400 days
following notice. |

Google’s conduct far exceeds the necessary, accepted, and lawful functions of
a search engine — to direct users to legitimate websites, through text or through the |
use of unmarketable, brief excerpts of legitimate copies of works. It is certainly not
necessary for a search engine to provide full and complete copies of copyrighted
images, and thereby to displace the copyright owner as the only authorized source of
such images. Nor is it necessary for a search engine to display or distribute
infringing copies or to direct users to infringing websites that, in many cases,
display Google advertisements alongside Perfect 10 images. Google has, by design,
become a hub, an aggregator, and a provider of images (in fact, infringing images),
selecting and copying them and then displaying Perfect 10’s images on Gdogle’s
own website, thus supplanting Perfect 10 as the source of these images.

The relief Perfect 10 seeks is limited to stopping Google’s giveaway of
specified Perfect 10 copyrighted images. That relief will have no impéct on fhe







