UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ARISTA RECORDS, INC,, et al.,

Plaintiffs,

V. Case No. 04-CV-2495-BBM

DOES 1-100,

)
)
)
)
)
)
)
Defendants. )
)

NON-PARTY COX COMMUNICATIONS INC.’S
MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO QUASH NON-PARTY SUBPOENA

EXHIBIT A



AO 88 (Rev. 11/94) Subpocna in a Civil Case

Issued by the
United States District Court

NORTHERN DISTRICT OF GEORGIA

ARISTA RECORDS, INC.; WARNER BROS. RECORDS INC.; SUBPOEN A IN A CIVIL C ASE

ATLANTIC RECORDING CORP.; INTERSCOPE RECORDS; BMG
MUSIC; ELEKTRA ENTERTAINMENT GROUP INC.; FONOVISA,
INC.; LOUD RECORDS, 1.1.C; MAVERICK RECORDING CO;
MOTOWN RECORD COMPANY, L.P.; PRIORITY RECORDS LLC;
SONY MUSIC ENTERTAINMENT INC.; UMG RECORDINGS,
JNC.: VIRGIN RECORDS AMERICA, INC.; and CAPITOL
RECORDS, INC.

¥,

DOES 1-100

Tos Cox Communications Case No. 1:04-CV-2495
1400 Lake Hearn Drive, NE
Atlanta, GA 30319

a YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified
below to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O YOU ARE COMMANDED to appear at the place, date and time specified below 1o testify at the taking of a deposition in the
above casc:

PLACE OF DEPOSITION . DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place, date, and time specified below (list documents or objects): Information, incJuding name, address, telephone number, e-mail
address, and Media Access Control addresses, sufficient to identify the alleged infringers of copyrighted sound recordings, listed by
[P address in Attachment A to this Subpoena.

PLACE DATE AND TIME

Troutman Sanders LLP

600 Peachtree Street NE November 16, 2004, 10:00 a.m.
Suite 5200

Atlanta, GA 30308
Phone: (404) 885-3000

@] YOU ARE COMMANDED to permit inspection of the following remises at the date and time¢ specified below.

PREMISES DATE AND TIME

Any organization not a party 1o this suit that is subpoenaed for the taking of deposition shall designate one or more
officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for
ea\h person designafid, the matrefls on which the person will testify, Federal Rules of Civil Procedure 30(b)(6).

ISSWING OFFI '4%70 ND TITLE (indicate if anomey for Plaintiff or Defendunt) DATE
“&VW\ Attorneys for Plaintiffs /0 L/
ISEU {

OFF102R' NAME, ADDRESS AND PHONE NUMBER / /
JAMRS A, LAMBERT
Troutman Sandérs BLP
608 Peachtree Streef NE
Suite 5300 v
Atlantaj GA 303
Phone; {404) 885-3000

(See Rulc 45, Federal Rules of Civil Procedure, Parts C & D on Reverse) -



PROOF OF SERVICE

SERVED Dare Place
served on (Print Namc) Manner of Servicé
served by (Print Name) Title

DECLARATION OF SERVER

I Declare under penalty of perjury under the law of the United States of America that the
foregoing information contained in the Proof of Service is true and correct.

Executed on

Date Signature of Server

Address of Server

Rulc 45, Foderal Rules of Civil Procedure, Pans C& D
() FROTECTION OF PERSONS SUBJECT TO SUBPOENAS,

() A party of an atigrney responsidle for the issuance and scrvice of a subpoena shall take reasonable steps W avoid impoging undue burden br sxpense on a
person subject to that subpoena. The court ov behalf of which the subpoena was issucd shall enforce tnis duty and imposc upon the party or alfomey in breach of this duty 2n
appropriate senction, which may includs, but is not limited 10, lost carmings amd a réasonable attorney's fees,

(2) (A) A pervon commanded to produce snd permit inspection and copying of designatcd books, pupers, documents or tangible things, or nspection of premiises

need mot wppedr in person at the place of production or inspection unless commianded to appear for depusition, hearing or wial,

() Subject 1o parngraph (d)(2) af this rule. a person commanded 1o producc and permit iuspection and copying may, within 14 days after service of the
subpoena ot before the time speeified for compliunce if such fime is less (han 14 days aflcr scrvics, serve upon Lhe party or anomey desigmated in the subpocna Writien sbjection 1o
inspection or copying of any or all of the designaled matcrials or of the premises. If objcstion is made, the party serving the subpocT niky, upon notice  the person comminded
to produce, move at any time for an order 10 compel the production, Such an order o compel production shall protect any person who is not a party or an officer of u parly from
significant expensc resulting from the inspection and copying commnded.

(3) (A) Ontimely motion, the count by which 2 subpoens was issued shall quazh or modify the subpocma if it
() fails to allow reasomable time for conplisnce;

(if) requires u person who is not a purty or 41 officer of a party W trivel to a place more than 100 miles ftom thc place where that person resides, is
cmployed or regularly transacts business in pesson. cxcopt that, subject to the provisions of chuse (c)(3)(B){iit) of this Tale, such a person maay in order 1o atiend twial
be cormanded to travel from any such place within the state in which the trial is held, or

(i) requires disclosure or privileged or other proteeted maner and 1o exception of waiver applies, or
(iv) subjeets a person to undue burden.

(B) Ifasubpoera
() requires dikclosure of a trade seerct or other confidential reséarch. development, or commercial infonuation, or
(1) Tequires disclosure of an unretined expert's apinion or information not describing spesific cvemts or occurrences i dispute and resulting from
the expert’s study made not a the request of any party, or

(i) Tequires a person who is not & paity or an officer of 2 party 1o inowr substangial cxpense fo mavel maere than 100 niles to anend wial, the court
may, (o protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behul( the subpocna is issucd shows a .
substantial need for the testimony or nuterial that cannot be atherwise met w ithowt unduc hardship and assures that the person to whom the subpoena is addrossed will
be reasomably compensated, the courl may order appearance ot production only upan specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

1) A person rosponding 10 u subpoena to produce documents shall produze them as they are kept in the ususl course of business ot shall organize and label
them 1o eorraspand with the categones in the demand.
When informution subjest o a subprena is withhcld ona claim that it is privileged or subject to protection as wisl preparation materials, e claim shall
be made expressly and shall be supported by a deseription of the nature of the Jocuments, communications, or things not produced that is sulficieat to cnable the demanding party
w cantest the claim



