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L, AC BELL ool B2
AU B8 (Kev. |1/%4) Sybpoens in a Civil Case ‘
! : Issued by the SEAVEDON._____
: United States District Coatt =802 _ .- X 3%
i o GEPVID R _..Z_ S+ vt
i DISTRICT OF Columbia wrrigac oo _ E-
i In Re Subpoena to < -
| Pacific Bell Internet
| vs SUBPOENA IN A CIVIL CASE
. To:  Pacific Bell Internet CASE NUMBER

303 Second Street
San Francisco, CA 94107

O YOU ARE COMMANDED to appear inthe United
belaw to testify in the above case.

A

Vewmrna -

1:03Ms00232

JUDGE ; Unassigned
DECK TYPE.

Miscellanous

DATE STAMP. 07/01/2003

PLACE OF TESTIMONY

COURTROOM
‘DATE AND TIME

0O YOU ARE COMMAN DED to a
the above cage.

ppear at the placc. date. and time specified below to testify at the taking of a deposition in

|

Bl YOU ARRE COMMANDED 1o produce and permit inspection and copying of the followin

place, dute. and time specified below (list documents or objects):
Information, incinding name, address, telephone number, and e-mail add

infringer of copyrighted sound recordings, listed by IP nddress in Atftach
PLLACE :

g documents or objects at the

ress, sufficient to identify the alleged
ment A to this Sobpoena.

Jenner & Block, LLC

601 Thirteenth Street, NW, Suite 1200 South

Whashington, D.C. 20005

ATTN: DMCA Subpoena Department

Ph: 202-974-6800 Fax: 202-974-0555 Email: dmea@mskeom

DATE AND TIME

10:00 a.m. on 7th calendar day
after issuance date of Subpoena

0 _YOU ARE COMMANDED to permt inspection of the following premises

atthed

PREMISES

ate and time specified below.
DATEANDTIME -

Any organizationnot a party to this suit that is subpoenaed for the téki
or more officers, directors, or managing agents, or other persons who conse:
forth, for each person designated, thc matters on which the person will testi

ng of deposition shall designate one

nt to testify onits behalf, and may set
fy, Federal Rules of Civil Procedure

30(b)(6).
ety (00
ﬂ "

'SSWMQF (ER:
—r s A A 2.8

D_.'ldi'kgfadm! if nutarney for Plaintif or Defendant)

DATE

1SSUING OFF1 Gl ESS AND PHONE NUMBER
Clerk’s Office

- United States District Court for the District of Columbia
333 Coustitution Ave, N.W.

Washington, D.C. 20001 Ph: (202) 354-3000

: '-;’j///fi’

] (
|
|
]

See Rule 45, Federal Rulcs of Civil Proccduré, Parts C & D on Reverse)
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ATTACHMENT A

64.166.19.46 at 26 Jun 2003 17:43:57 EDT (GMT -0400)



{ 10 correspond with the eagories in the demant.

1 made expressly snd shatl be supponed By & description of whe nstue of the documents.
- panly to conjeg \lie dlaim
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. PROOF OF SERVICE

SERVED Date Place

served on (Print Name) Manner of Serviee

sg-rved by (Print Name) ) , | Title

'DECLARATION OF SERVER

I Declare under penalty of ﬁé}jUry under the law of the United States of America that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

Date Signature of Server

Address of Server-

Rule 45, Federal Rules of Civil Procedure, Parts C & D
(¢) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS,

(1) A pany or an atiomey responsible for the isusanee and service of subpocna shall tuke reasenable sieps to avoid imposing undue burden or expense ona
Person subject 1o thaf subpoens. Tha sourt on behalf o f which the subpaenn was (s3ued shall enforce Wiis duty and impose upon the party or allorney in breach of this
duty an spproprize sanaion, which may inchde, butis not limited 1o, lost earning and a reasonable anomey's fees.

(2XA) A persan commyndedto producz and permil irspection and copying of designared books, papers, documens or tangiblethin

BS orinspeciion of premises
A0t nppear in parson otthe place of production or inspection unless omsmandead o appear foy depesition, hearing or irinl. . :

need

(B)Subjeel 1o paragraph (4X2) of this rule, u percan communded ta producs and permit inspection and copying may, wilhin |4 days afier rervice of the

. Aerve npon the party or atiomey designaied in the subpoena wriiien
obyeetion o inspectionor eopying oCany or all of the designaled migerials o of the premises. Ifobjeciion is made. the pany servirg the subpocna may. ipan notice 1o

the person commanded o produce, mave at wny lime for an order 1o compet Ihe praduction. Such an order to compel produstion shall prolect any person wha is not a
Ppary or nn officer of x party from signifiani expense resubting from the (npection and copying eommmanded.

(3XA) On wmely motion, the court by which a swbpocns was issued shall quash of modify the mbpocna If ft:
(i) fails o Allow ressondie time for compliance: .
(i requiresa persan who is neta party or an officer of 3 party to mawvel to & place more than 100 miles from the place where tha person resides, i

eployed of regularly transacis business in person, excepl thal. subjeat tn the provisions of clawse (aX3XBYXili)of this rule. sych 2 person wnay i osder to attend
trial be enwnanded 1o iravel from any suh place within Ile siale 1 which the irisl 18 he)d, or

(i) requires disclosure or pivileged or other protecizd maner and no exceplion or wajver lpp]hs. or
(iv)  subjects a person 1o undue burden,
(B) 1fa suhpoena :

[{}] requires diselosure of n trade seret or arher confidential ressxch. development. or conuneniyl infnnn:-‘u'n. or

(i) equires disclosure of an untetined expest's opinion or informaion ng1 describing specific evems or occurtenacs in disputs and resulting from the
expen’s sudy made not u he reques) of any party. or )

(i) requires a person who is not o parly or an officer ofa grty 10 incur subsiantial cxpense (o travel inare than 100 miles to amcas triel, the court may, t
Protect & person subject o or alfecied by the subpoen, quath or inodify e subpocna or. T’ he pany in whose behalf the subpoena is 1ssucd shows & substantial

need §or Ihe weylimony or material that eanpot be otherwise el withoul undue hardship and 2ssures that the person to whom \ie subpoena is addressed will be
reusonahly compensaied, the coun imay order ppearvica of produetion only upan specifed condivons )

(d)  DUTIES IN RESPONDING TO SUBPOENA.,

(1) A person‘responding 10 n subpoens o produce documents shall produce tham as thicy e keptin the unual course of husiness or thall organize s labe) them

(2} When informationsubject 1o a subpoena is witltheld on & clmm that it is pvileged or bject to p

a2 triy] preparalion maxerials, e ¢lgim shall be
@mirunicalions. or hings not produced thavs sufTicicntio cpable the detmanding
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LAW OFFICES

MITCHELL SILBERBERG & KNuUPP LLP
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
TRIDENT CENTER
11377 WEST OLYMPIC BOULEVARD
LOS ANGELES, CALIFORNIA 90064-1683

(310) 312-2000
FAX: (310) 312-3100

‘ June 27, 2003
Pacific Bell Internet
Pacific Bell Internet
303 Second Street
San Francisco, CA 94107

Re:  Notice of Copyright Infringement (17 U.S.C. § 512(e)3))

Dear Pacific Bell Internet:

N0, 6760

P5

We are counsel to the Recording Industry Association of America, Inc. ("RIAA™ nd

its member record companies. The RIAA is a trade association whose member companies

create, manufacture, and/or distribute approximately ninety percent (90%) of all legitimate sound
recordings sold and distributed in the United States. Under penalty of perjury, we submit that we
are authorized to act on behalf of the RIAA and its member companies in matters involving the

online infringement of their copyrighted sound recordings.

A user, customer, or subscriber of your system or network, identified by the Ip

éddress, date, and time on the attached document, is offering for download over the Internet files

, containing copyrighted sound recordings owned by RIAA member companies. The attached

© document also includes a representative list of the recordings the identificd user is offering for
. download. We have a good faijth belief that such aciivities are not authorized by the copyright
owners, their agents, or the law, and assert that the information in this Notice of Copyright

. Infringement is accurate, based on the data available to us. '

Thank you for your prompt attention to this matter. Should you have any questions,

please contact me at (31 0) 312-3297 or at dmca@msk.com.
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64.166.19.46 on 6/26/2003 at 5:43 p-m.(EDT)

“The user at the above-identified [P address, using the screen name jim@KaZaA,
has offered for download through the online media distribution system known as KaZaA
copynighted sound recordings owned by RIAA member record companies, including the
following representative recordings: -

Michael Jackson - Dirty Diana
The Time - Jungle Love -
Evelyn King - Love Come Down
Berlin - Metro

Van Halen - Panama

Billy Idol - Rebel Yell

Bobby Brown - Roni

Avril Lavigne - Sk8er Boi

Poison - Talk Dirty to Me

03-232 1
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DECLARATION PURSUANT TO 17 U.S.C. § 512(h)

1, Yvette Molinaro, the under'é,igned, declare that:

1. 1am an attorney licensed to practice law in the State of California and am
associated with Mitchell Silberberg & Knupp LLP ("MSK™), counsel for the Recording
Industry Association of Ameriéa, Inc. ("RIAA") and its member record companiss. MSK is
authorized to act on behalf of the RIAA and its member companies on matters involving the
infringentent of their copyrighted sound recordings. This declaration is made in support of the

accompanying Subpoena, pursuant to 17 U.S.C. § 512(h)(2)(C).

2. The purpose of the accompanying Subpoena is to obtain the idmtity of the
alleged copyright infringer who is identified at the Internet location listed on Attachment A to
the Subpoena. The information obtained will be used ogly for the purpose of protecting the

rights granted to our clients under Title 17 of the United States Code.

- I'declare under penalty of perjury under the laws of the United States of America that
the foregoing is true and correct. |

Executed at Los Angeles, Califoia, on Friday, June 27, 2003.

YvetteN\Molinarg——

.o

DECLARATION PURSUANT TO 17 US.C. § 512(H)

03-232
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MITCHELL SILBERBERG & KNUPP LLP
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TRIDENT CENTER SUAVED G _
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NOTICE TO SERVICE PROVIDER

DMCA Subgoeﬁa and Notice of Copyright Infringement

We are counsel for the Recording Industry Association of America, Inc. ("RIAA")
and its member record companies. The RIAA is a trade association whose member
companies create, manufacture, and/or distribute approximately ninety percent (90%) of
all legitimate sound recordings sold and distributed in the United States. We have
determined that a user, customer, or subscriber of your system or network has infringed
our clients’ copyrighted sound recordings. ‘

We are serving you with the enclosed Subpoena and related Notice of Copyright
Infringement, issued pursuant to section 512 of the Digital Millennium Copyright Act (17
U.S.C. § 512). By law, in response to the Subpoena, you must "expeditiously disclose,"
no later than the time for production specified in the Subpoena, information identifying
the person assigned the IP address listed in the Subpoena, intluding the name, address,
telephone number, and e-mail address of the person. 17 U.S.C. § 512(h). You may
deliver your response to the Subpoena to the office address, fax number, or e-mail
address listed on the Subpoena.

We understand that some ISPs may notify their customers that a third partyis
seeking their identifying information. If you choose to do 50, please include with your
notification the information that 2 user may contact Patricia H. Benson, Esq. of Mitchell -
Silberberg & Knupp LLP at (310) 235-2442 with any inquiries. Be advised, however,
that providing notification to your customers does not relieve you of; or allow you to
delay, your obligation under the DMCA to “expeditiously disclose" to us the identifying
information sought by the Subpoena.

Thank you for your cooperation in this matter. Should you have any questions,
please contact me at (310) 312-3297 or at dmca@msk.com.

MITCHELL SJLBERBERG & KNUPP LLP



