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I, Fred von Lohmann hereby declare:

1. I am a Senior Staff Attorney at the Electronic Frontier Foundation (EFF),

one of the proposed amici herein.  The facts contained in the following declaration are

known to me of my own personal knowledge and if called upon to testify, I could and

would competently do so.

2. Upon reviewing the April 25, 2003, ruling of the District Court in MGM v.

Grokster, I concluded that it was relevant to this Court’s consideration of the In re

Aimster appeal.  I also concluded that the underlying briefing in the Grokster case, where

the Plaintiffs raised many of the same arguments that they have raised in this appeal,

would be useful to this Court.  Accordingly, I began the process of seeking pro bono

counsel to assist with the drafting of an amicus brief and soliciting the participation of

other amici.

3. On May 15, 2003, after I had secured pro bono counsel to assist in drafting

an amicus brief, I sent an e-mail to counsel of record for all parties informing them that

we intended to file an amicus brief and asking for their consent.  Attached hereto as

Exhibit A and incorporated herein by this reference is a true and correct copy of my e-

mail of May 15, 2003.

4. On the same day, May 15, 2003, I received a response from Mr. Mandell

on behalf of the Plaintiffs/Appellees, stating that they planned to vigorously oppose

further briefing at this late date due to the “many people who have arranged their

schedule to accommodate the June 4 oral argument date.” Attached hereto as Exhibit B

and incorporated herein by this reference is a true and correct copy of Mr. Mandell’s

responsive e-mail of May 15, 2003.

///

///

///



5. On May 23, 2003, I received consent of Defendant/Appellant to file an

amicus brief. Attached hereto as Exhibit C and incorporated herein by this reference is a

true and correct copy of the e-mail I received on May 23, 2003, indicating consent of

Defendant/Appellant.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct and that this declaration was signed on May 23, 2003 at San

Francisco, California.

___________________________________
Fred von Lohmann



CERTIFICATE OF SERVICE

An accurate copy of the foregoing was sent by Federal Express Priority Overnight

Delivery on May 29, 2003, to:

William L. Montague, Jr.
Stoll, Kennon & Park
Suite 2100
300 W. Vine Street
Lexington, KY 40507
Fax: (859) 253-1093

Floyd A. Mandell, (P.C.)
Bradley S. Rochlen
Katten Muchin Zavis Roseman
525 West Monroe Street, Suite 1600
Chicago, IL 60661-3693
Fax: (312) 902-1061

David E. Kendall
Thomas G. Hentoff
Williams & Connolly LLP
725 Twelfth Street, N.W.
Washington, DC 20005-5901
Fax: (202) 434-5029

Aubrey B. Harwell
Marc T. McNamee
Neal & Harwell, PLC
Suite 2000, One Nashville Place
150 Fourth Avenue North
Nashville, TN 37219
Fax: (615) 726-0573

Leon P. Gold
Proskauer Rose, LLP
1585 Broadway
New York, NY 10036-8299
Fax: (212) 969-2900

Karen L. Stetson, (P.A.)
Broad & Cassel
Miami Center, 201 South Biscayne Boulevard
Suite 3000
Miami, FL 33131
Fax: (305) 373-9443



Carey R. Ramos
Theodore K. Cheng
Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas
New York, NY 10019-6064
Fax: (212) 757-3990

Katherine B. Forrest
Cravath, Swaine & Moore
Worldwide Plaza, 825 Eighth Avenue
New York, NY 10019
Fax: (212) 474-3700

Russell J. Frackman
Karin Pagnanelli
Mitchell Silberberg & Knupp LLP
11377 West Olympic Boulevard
Los Angeles, CA 90064
Fax: (310) 312-3100

Matthew J. Kelly
Roemer, Wallens & Mineaux, LLP
13 Columbia Circle
Albany, NY 12203
Fax: (518) 464-1010

Matthew J. Oppenheim
Stanley Pierre-Louis
Sr. V.P., Business & Legal Affairs
Recording Industry Association of America, Inc.
1330 Connecticut Ave NW
Washington, DC 20036-1704
Fax: (202) 775-7253
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