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TO: ALL PARTIES AND THEIR COUNSEL OF RECORD HEREIN:

PLEASE TAKE NOTICE that, on December 2, 2002, at 1:30 p:m., Or as soon
thereafter as counsel may be heard, in the Courtroom of the Honorable Stephen V.
Wilson, 312 N. Spring Street, Los Angeles, California 90012, all plaintiffs in Case
Nos. CV 01 08541 SVW (PJWx) and CV 01 09923 SVW (PJWx) (collectively
"Plaintiffs") will and hereby do move the Court pursuant to Federal Rule of Civil
Procedure 56 for summary judgment against defendants Streamcast Networks,
formerly known as MusicCity.com, Inc., MusicCity Networks, Inc., Grokster, LTD.,
and Kazaa B.V., formerly known as Consumer Empowerment B.V. a/k/a FastTrack
("Kazaa") (collectively "Defendants") on the issue of Defendants’ liability to
Plaintiffs for contributory copyright infringement and/or on the issue of Defendants'
liability to Plaintiffs for vicarious copyright infringement.

This Motion is made on the grounds that, as to the foregoing, there is no
genuine issue as to any material fact and that Plaintiffs are entitled to judgment on
those issues as a matter of law. |

This Motion is and will be based on:

. this Notice of Motion and Motion;

" the accompanying Memorandul_n of Points and Authorities;

. the Statement of Uncontroverted Facts and Conclusions of Law filed
concurrently herewith;

. thé following Declarations filed concurrently herewith (unless otherwise
indicatéd):

Mark Eisenberg ("Eisenberg Decl.")
Richard Cottrell ("Cottrell Decl.")
David Seklir ("Seklir Decl.”)
Michael Ostroff ("Ostroff Decl.")

Derek Ferguson ("Ferguson Decl.")
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Wade Leak ("Leak Decl.")

Claire Robinson ("C. Robinson Decl.")
Jeremy Williams ("Williams Decl.")

Ben Zinkin ("Zinkin Decl.")

Paul J. Vidich ("Vidich Decl.")

Frank Creighton (Creighton Decl.")

Prof. Leonard Kleinrock ("Kleinrock Decl.")
Patrick Breslin ("Breslin Decl.")

Vance Ikezoye ("Tkezoye Decl.")

David Hyman ("Hyman Decl.")

Linda Bodenstein ("Bodenstein Decl.")
George M. Borkowski ("Borkowski Decl.")
Melanie Breen ("Breen.Decl.")

Lamont Dozier ("Dozier Decl.)

Petersen W. Jaegerman ("Jaegerman Decl.")
Jerry Leiber ("Leiber Decl.")

Mike Stoller ("Stoller Decl.")

Irwin Z. Robinson ("I. Robinson Decl.")
Michael Goldsen ("Goldsen Decl.")
Jacqueline C. Charlesworth ("Charlesworth Decl.")
Charles J. Sanders ("Sanders Decl.")
Jonathan Cole ("Cole Decl.")

Gordon Shock ("Shock Decl.")
Michael-Ann Brown ("Brown Decl.")

Ken Jacobsen ("Jacobsen Decl.")

Mary McGuire ("McGuire Decl.")

Jared Jussim ("Jussim Decl.")

Scott M. Martin ("Martin Decl.")
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Holley Leff-Pressman ("Leff-Pressman Decl.")
Patricia Villalobos ("Villalobos Decl.")
Michael Moore ("Moore Decl.")
the depositions of Steve Griffin ("Griffin Depo."), Darrell Smith ("Smith
Depo."), Michael Weiss ("Weiss Depo."), Daniel Rung ("D. Rung Depo."), Matthew
Rung ("M. Rung Depo."), William Kallman ("Kallman Depo."), Jeffrey Tung ("Tung
Depo."), Kevin Bermeister ("Bermeister Depo."), Anthony Rose ("Rose Depo."), Jeff
Hardison ("Hardison Depo.") and certain exhibits thereto, all attached as Exhibits to
the Borkowski Declaration;
. Defendants' Answers and Amended Answers in this Action;
. Defendants' interrogatory and other discovery responses;

. all matters of which this Court may take judicial notice;

. all pleadings and papers on file in this action; and
- any further evidence and argument presented at or prior to the hearing or
ruling on this Motion.

This Motion is filed pursuant to this Court's July 12, 2002, Order and,
consequently, the pre-motion conference of counsel requirements of Local Rule 7-3

do not apply with respect to this Motion.

Dated: September 9, 2002 MITCHELL SILBERBERG & KNUPP LLP

] George M. Borkowski

Attorneys for Plaintiffs
DAVID E. KENDALL RUSSELL J. FRACKMAN
ROBERT J. SHAUGHNESSY GEORGE M. BORKOWSKI
THOMAS G. HENTOFF STEVEN B. FABRIZIO
WILLIAMS & CONNOLLY LLP - BRIAN A. ROSS
NICOLE HARRIS
GREGORY P. GOECKNER MITCHELL SILBERBERG & KNUPP LLP

MARK D. LITVACK
MOTION PICTURE ASSOCIATION MATTHEW J. OPPENHEIM
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OF AMERICA, INC.
JAN B. NORMAN

Attorneys for Plaintiffs Metro-Goldwyn-
Mayer Studios Inc., Columbia Pictures
Industries, Inc., Disney Enterprises, Inc.,
Paramount Pictures Corporation,
Twentieth Century Fox Film Corporation,
and Universal City Studios, Inc.

ROBERT M. SCHWARTZ
MARVIN S. PUTNAM

JANE E. LIPPMAN
O'MELVENY & MYERS LLP

Attorneys for Plaintiffs Time Warner
Entertainment Company, L.P., New Line
Cinema Coryp., Atlantic Recording
Corporation, Rhino Entertainment
Company f/k/a Atlantic Rhino Ventures
Inc., Elektra Entertainment Group Inc.,
London-Sire Records Inc., Warner Bros.
Records Inc., WEA International Inc., and
Warner Music Latina Inc.

DEAN C. GARFIELD
RECORDING INDUSTRY
ASSOCIATION OF AMERICA, INC.

Attorneys for Plaintiffs Arista Records, Inc., Atlantic
Recording Corporation, Bad Boy Records, Capitol
Records, Inc., Hollywood Records, Inc., Interscope
Records, Lavaca Records, Motown Record Company,
LP, The RCA Records Label, a unit of BMG Music d/b/a
BMG Entertainment, Sony Music Entertainment Inc.,
UMG Recordings, Inc., Virgin Records America, Inc.,

- Walt Disney Records, and Zomba Recording

Corporation

CAREY R. RAMOS

AIDAN SYNNOTT

THEODORE K. CHENG

MATTHEW KALMANSON

MELANIE BREEN

PAUL WEISS RIFKIND WHARTON &
GARRISON

KELLI L. SAGER

AJ. THOMAS

JEFFREY H. BLUM

EDWARD M. ANDERSON
DAVIS WRIGHT TREMAINE LLP

Attorneys for Plaintiffs Jerry Leiber, individually and
d/b/a Jerry Leiber Music, Mike Stoller, individually and
d/b/a Mike Stoller Music, Peer International
Corporation, Peer Music Ltd., Songs of Peer, Ltd.,
Criterion Music Corporation, Famous Music
Corporation, Bruin Music Company, Ensign Music
Corporation, and Let's Talk Shop, Inc. d/b/a Beau-Di-O-
Do Music on behalf of themselves and all others
similarly situated
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