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Prelude to a Fake Comolaint

Senator Orrin Hatch and his colleagues on the Senate Judiciary Committee have
introduced the Inducing Infringements of Copyright Act ('%e Induce Act") this week.
They want us to think the Act is no big deal, and that it targets only the bad guys while
leaving the good guys alone. They say that it doesn't change the law; it just clarifies it.
But they're wrong. And this legal complaint is the proof.

Take a look. Scared yet? You should be. When the lawyers at EFF first sat down and
asked "Whom could we sue under the Induce Act if we were an abusive copyright
holder?" the answer was clear: pretty much everybody. Playing the devil's advocates, we
knew we could draft a legal complaint against any number of the major computer or
electronics manufacturers for selling everyday devices we all know and love - CD
burners, MP3 players, cell phones - and that with that complaint, we could file a lawsuit
that would survive any attempt to dismiss it before trial, costing the targeted company up
to $1,000,000 per month in legal fees alone. The Induce Act is a nasty, brutish stick in
the hands of the wrong plaintiff.

Apple's iPod music player seemed particularly vulnerable to attack. Any major record
label could bring a strong lawsuit against Apple for "intentionally inducing" infringement
under this new law with the iPod, both because it's plausible to argue that having an iPod
enhances the lure of using P2P to download music (gotta fill all that space!) and because
all the major record labels still believe that private sharing of songs from your CDs with
friends is copyright infringement. We still disagree with the labels on these points, but
the reality is that no court has yet convinced them that their legal theories are flawed. We
also threw in Toshiba for making the iPod's hard drive and CNET for showing people
how to move the iPod's music files.


